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between Agency 1ocat1ons %or empToyees on off1c1a1 business.

,’club agons, 1srput 1nto service where‘the greatestneed ex1sts Mand wh#%e

The,rema1nder is used to prov1de Tess frequent serv1ce to po1nts were'less
g“passeng r traffic has been noted As 1t ex1sts at th1s t1me, serv1ce on
"Jroutes one'and two (Ross1yn, East State;"lecutive Off1ce Bu11d1nq and

%Pentagon) beg1ns approx1mate]y every 40 m1nutes alternat1ng at 20 m1nut°
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as most of us would 1ike.i
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Parking Fees and Chavges for GSA Provided Space
&nd fexvicea : :
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DIGE 1. there C:nrr:l o\rV‘C $ Aromdindstraticn pursuent to
D U,8.C, S2(1) charses Vetersas Administzatics
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spaces under GSA control allocated to tha VA and rolated services
including some parking spaces provided directly to individual VA
employees, ‘he Deputy Administratdr questiens wiiether Congress
contenplated "that such payuents would, in offect, provide free
parkinzg to govenunent coployees' ankdl asks vhethior VA can recoup
parking costs Uy charging its enployces. He elco states that in
souc iunstances spece hiss been assigned, although not requested by VAl

Four specific questions are propounded:

"1, Can the Veterans Administration appropristion,
without specific approval from Congress, be used to pay
charges levied by the General Services Administration for
employece parking?

"2, If the foregroing question is answered in the
affimnative, can thie Voterans Administration, by virtue of
the cuthiority set cut in secticn 218(k) of the Iederal
Property ond Administrativn scrxvices Act of 1240, as gended,

charge Veterans Administretion cupleyces foxr the partiiing
spaccs provided to thcn, DL.iL.’L: 2din z the fact that tha
Ceneral Services administration has feiled to caiablish ratey

for this purposc?

"3, 1If it 45 determined that the Vetermus Administrat
s authorized to charse its waployees for the poriing spac
provided to tham, vhat dispositicn nay be wmede of the vecelp
In othex words, coutld thoze veceipls Le retained by the eoc
in an account in the naiure of a par;:nﬁ revolving fund, rotuy
to the appropriation fvom vhich expendad, or must such rececluta
be deposited in the Hiscellancous hecelpts Account of the
United States Treasury?

coeney detemaines that no parking

spoaces BOTCY uLoyu i ’*Ln nuToecr are not nocded

o) Yooy ¢ &he Cay=io=dny of erand fons ot o

particv‘ax LHCLl*u, (incl sing emvloyee paviit w), done tha
Lotrat allocate

General Nervices taainlotration pocsess authority to
parhlna_hpbcqs to individual ajcacy cnployeen or to the agency
in excess of the uunwer of pariking spotes decued necessary by

ity ond thercaftey weouive ibe anoney to bear the charyes for

such parking spacesy”

k

Vith refereunce to VA's {irst auestion, as indicated in our decis
in 32 Compa Geun, w07, 55 (10735), one of the uajor purposes ol ha

o 2 ‘l'
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Public Bulldings Amendments of 1972, Pub. L. No., 92-313, June 6, 1972, -

86 Stat, 2172, was the creation of the Federal Bulldings Fund to finance

real proporty meanagenent and related GOA activitics. Among the sources

of ravenua to be paid into the fund are user charges, ascessed under

40 U, 84Ce 8 490(J)(Cuppe 1V, 1974). Section 490(j) provides, intexr alias
"The Aduinistrator Lgf General Scrviccé7 is )

euthorized and dirccted to charge wnyone furnished

services, spocq quarters, maintencnce, repalr,

oy other facilities (hercinafter referrcd to as

space and scrvices), at rates to Le detemined by

the Adninistrator from time to time and provided

for in vegpulations isccued by him. Such vates and

charaes shall approximate cormercial cPargc* for

comparable spece znd services,w = %Y

Section 609 of the act approved August 9, 1975, Pub, L. lo, 94-91,
89 Stat. 459, provides in part that:

YAppropriations available to any department
or egency during the currvent fiscal year avd
the perieod of July 1, 1974, thyounh September 20,

1976, {or necessary exponucs, inciuding maius

tencnce or opcrating crmonees, chall also be .
available for payneat to the General Services
Adeunistration for charges for space end

sexvicoegy o

Section 405 of the act approved October 17, 1973, Pub. L. Yo, 94~116,
89 Stat, 600, making appropriaticus Loy, Intox slia, the Vetermns
Administration for the current fiscal yoay, and tiroubh Septenbey 36,
1976, further provides that:

f'o part of gny appropriatic: ' funﬂs; oy
it Lo set sholl ba

.”lL( for payivg Lo L Adainiatrator of

tha in vmcoens of

/O unayr chavgae

C-JLuA/l _‘; cf tha

Ecd ra vorvices Act

of crvices, "

Such a provision has beon LOdle“l) Included in eppropriation acts
since enaciient of Pub, L. io. 93-201, € 500, Avsust ?1, Isva, &5
Stat, 030, This rvestricticn was cxplained in the veport of the House
Commitice on Appronriations, on the lecdslation cnacted as Pub. L.

No. 93-3581, i1, Depe lio, 93-1132, 39(1974), os follous

-
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"After consideration of the budset and pronosals of
the General Services Administratica, the Committea
reached the following conclusionst

lished by GSA are in excess of comparable coumercial
vates for spaca and services,

Y2, A reduction of 10% in thess rental
charges was assessed and esach aupropriation act
will reduce the amovnt allewed {or such charpes
by that amount."

1
]
)
|
7
!
«
| "}, The standerd level user charges estab-
t
14
]
i
i
!
P
i
1
]

: in view of the foremoing authorlities, we arve of the opinion that
moneys appropriasted {or the uvse of the Vetorans sdnin
ncccssary expenses, including rumintenonce or OﬂnluLiﬂ
7
2

istra C1r for
z expenscs, for
G, ave axhllable
r charges for

the current fiscal year end throush Scptember 30, 1Y%
for paymont of 90 percont of C3A's standard level us

é ppaca sud services, asscssed purcusnt to 40 U.8.Ce 8§ £2003), including
b charpes attributable to euployes parikidng spaces, Accordinzly, the
E first question sulmitted 1s enswe c¢d in the affinsative.
| Vith referenca to thz sccend questien, scction 6%0(h) of
g Titla 40, Ualted States Code (fupp. IV, 1974) provides thats
" “Any euccutive ananey, : th“n ti:o
i General Sorvicos Acuindiziration YRR RN
i Vides to mnyone snace and sory fereh
in subsectison (3) of ilis scotic
fzcd to charze the cccupant ion
and servicaes ab vates appraoved |
| {stratow, ilomeoys derived ir
i egency froa such ra feas
: credited to the
: tlakiy
oot
oobunl
provici :
e miscall f
: author :
VA surgesta that, no f
subzection, tha leii :
« of 1572 supears to lind w0l hiliv raTning i
« agencies {or sweee, thereby precluding vecoupnent of hﬁr“*nh i
charpts drom ennloyoes,  livuosver, the VYA did not cite thoe lesialacive :
history on which it-vrelics, and woe are not avaro of ony suppoviing ;
i
-l -
T G o
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materials on this polnt. Following general rules of statutory cone
structiog, the term “anyono” as used in section 210(k) /!O U.5.C,
49G(1)/ should bLe gilven the seme racaning as in the prcccdlng sac=
tion 21U{j) wiich deals with charzes Ly the Adminisirater to "anyone'
furnishied space or services, The legislative history of section Z10(J)
indicates that the tem anyone vas substituted for the term cligible
agency in IR, I0488, 92nd Cengrecs, Ly the Houso Conmittee on Public
VWorks. Eligible cpency was defined in the bill to include private
persons and orgenizctions, S. 1736, 92nd Concress, a similar Bill
authorized CSA to chiaxrge eny Federal agency, ® % % Federal cmployee,
private persons, or orgaaization' furnished space. The confereace
veport accompanying S. 17306 adopted the louse lenguage, He Repts 110
92~1097, ihug it zeems clear that the tem ”hnyoaa“ is not limited to
other Federal agencies but may elso include individual Federal caployees
or othexs, to whom parking privileses orve accorded. Sce 52 Comp. Gen.
957, 960-941, In which we treated the statutery provisions for leasing
space ¢t SLUC rates as beiny equally applicable, whether the occupant
is a raderal agency or private couccscionaire.

Conceruinz VA's cuthority to charge caployees for parvkins spaces
notwithatanding the foet that CSA has not cstablished ratea for this
purpose, 40 U.&.C, § 490(L) expressly Liddts charpes thersumder to
“rates approved by the Admiunistrotor ipL Ceneral uCerCPu)A' Horecover,
GEA is auihorized te adept rejulations to "carry out ths provisions
of the Public Duildings Amcndaents of 1972," to bes

e W vt coordinsated wlth theo
nazenent and ugugct, :
1E5had by th ST
ices pursuent o i Gua(g),
be ronrovesd i W i

e 140e.

oo

7, U wsiat, W21, G0 Ul.0,Ce 8§ 603 note (Supp
IV, 1974) (Imphasis supnlicd,)

In our vier, the [arsg un provisions neces:
making cpproval of rac By COA and thno OF

a prerequisitae to an zczency's ispasition o
in reupoense to the sccond quogiion, /J U,8,Ce
inposu charges for cuployee parldny i£, but oaly if,

been apnroved Ly G3A cud G5, Vhile VA eppavently he
of rates dov cmplowcc perliing charges, aceovding to 4o rcport furnisazd to
us frein 854, 1t 45 '"not inclined” at Lh{u Lize to anprove ratces for such

~

Tl
~
-
~
d.

0
i

purpose peaaing developrent of ‘a national policy in this xejards CSA states

4 % % Since the cnactrent of tha 1972
eoendments to the e owo st /Lcncrallv roperty oad

w J L]
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The fourth questien is directed to the propricty of G3A's alles
_of paxx;n~ spaces withar to the ceely ¢ *.u;v43133 e
Ffoy wirich tho areney ig chazond c
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Administrative Sexvices Act of 1949, 40 U.S.C. .
38 430(3), (%) (supp. 1V, 117&/ the only asency
requast received by CSA fox epproval of such
rates for perxing was not epproved by GSA
following discussions with tha epcucy and ouy
Office of TFederal ionarement and Policy, uiileh
has been delejated respoasibility to establish

& naticnal paxking policy by the Oifice of
Manegement and Rudget. Pending development of

8 natioénal policy, GSA is not inclined ¥ ¥ ¢ to
approve parking rates to be sssessod against
individual Covermaent employees, Ve believe that
if such a policy is adopted it should bte applied
on a uniform basis, withqut rcgard to tho pref-
erences of a single zgency,”

If cmployce poriling charges eventually obtain the requisite

approvals, VA's third qucst;cn concerning the dispositlon of recelpts

fronm such chargn" scems to Lo gnzwered by the express termms of

40 U.8.C, § 420(1)s This subsection states that, uhkeqs otucriise
suthovized by low, wonoys dorived from clizrzoes thercunda or shall te
credited to the ewpropriation or fund initially c¢havzed for providing

the service, axcont that somnts in exeoss of

treated og niscelloncous ro~41wtc. Ve have not b“(ﬁ refervred Lo any
statute vhich vould suparseda Y in the conze of VA, Recnints
cradited Lo an sfancy appronria fund pursuant to § 4U0(k)
vould, of covrsse, toalie on the ide of tlat asppyopriation er fund
i
iz

end thevciore leocoine subjicet to od of ﬁ"~llzbil‘ty. Thuz,

assuning that the applicable VA ticns would be avalladblie on
a fiscal year basis, aud in ithe

ce of uny specifie statutery
authovity to the csntrary, s account in the natuxe of a pariing
revolving fund" could not be croated.

2., e S e . Ry
LU 201 €RTCHS O‘ thoir naods,

GsA's wopovl stated:

~ cam e SN

Y v It 45 not CP4 policy to roardro

egencics L accant and pay for poziving

in emy nuaber in excess ol its Jsic/

Cecnicrally, thc nuniber of p.c"

eble for pusipgnnont is 1

such spaccse  In the event % * W iho \cyczvn

Alinistuatica baldeves tlhat 1t

pariing sg;.ra in cucosa of i€s neads, it £s
sugrested that it conta L ouy Public pulldinngs

“Servica to diocuss tho matter in o;nor that

appropriate adjostments can be wade,"

m(‘—

e
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Note that GSA refers to employee parking cpaces asaigned to end =~ - r
ﬂsgegrhd by agencics. Ghus GCA Coes not--and, in our view, could - -
not--assert a right to force agencies to accept and pay for pariiing
space which they do not neced, Cf., 52 Comp. Gen, 957, supra, 61, L
In. this regard, wo note that the Administrator has provided by g‘
vegulaiticen, as folleosist
“The space utilization prosrea is designed
to effect mextimum ofiicicat uytilizatien of Covern-
ment-controlled spoce. Space for wirich thare is
no current forasceable neced will be relincuished.’
Federal Property Management Regu laLLoq,, 181-17,.203, !
I
"GSA shall be notificd by en oxency eoccupying ;
space assignoed by CSA at least 60 dave prior to the o
date on which the space, or poriion thercof, will ;
no longer be nceded,s ¢ ¥ Such notifiicntion zhall f
be in writiug to the GSA venpional eoffice responsible ;
for the gzojraphical asrea in which the space is
located & % 1, Vhon a peorticn of space is released,
it must be consolidated end accezzidle {or reazsicn-
" ‘ ment,¥ v ¥ il ecaproprinte GIA reyicnol oifica niay
reassign or dispose of the espace” Ido, 8 101-17,204(a),
Accordingly, it would eppecx thot whera a Govermaent apcacy cocunles
parking npace CSSi“ﬂLd uf the GSA 50r vailen thore ig wo current or
fovescoable zpency ﬁcn‘ tha ase iy weliuquish that space Uy
glving the notice required,
Uith respect to CSA's hu;aﬁr ty to allecate parking spaces diroctly
to individual agency cmployces and to chavga the "trncy thgro tor, o
considered tiis questicn in 32 Conn, Cen, %37, suora, iw connection with
prepesed vemulations by CZA to fmolement the stonunud Jc"cl USCT ULATIZSE.
Vie ccncluded, iy S5 Lo i
spoces SHCLe :
direct that 4¢ o
in ng instouce vy Looney e oo 1 Tay Yer A un
SjavC viilelr AU has dotermiinzd is noo ned v oond videh Lt hos daciined
to accepts  1d., at YL0-01,
b ReFo Retymd ;
ALY \ '
- Feruty ] Comptrellew General , ’
. : of the Unchu Stotes

-
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